Report on the Department of Treasury’s Refusal to turn over President
Trump’s Tax Records
Treasury Refuses to Comply with Tax Disclosure Requirements
Every major party’s Presidential nominee since 1976 has disclosed his tax information.1 While
running for office in 2016, Donald Trump indicated he would not release any tax information
until the ongoing audits of his prior tax returns were completed by the Internal Revenue System
(“IRS”).2 Investigations into Trump’s tax returns started in 2002 and the specific audit Trump
referred to began in 2009.3 On April 3, 2019, Richard Neal, Chairman of the Ways and Means
Committee in the House, requested Trump’s tax returns for the previous six years from the IRS.4
Neal stated that his purpose for the request was to evaluate Federal tax laws and the effectiveness
of the current IRS’s practice to audit Presidents’ tax returns.5
Steven Mnuchin, Secretary of the Department of the Treasury (“Treasury”), refused the request
on the grounds that the request lacked a legitimate legislative purpose.6 Instead, Mnuchin
suggested providing the Committee with information explaining “how the IRS conducts
mandatory examinations of Presidents . . .”7
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Neal cited IRS Code § 6103(f) as authority for the request.8 Section 6103 generally makes an
individual’s tax information confidential.9 Therefore, such tax information may not be disclosed
by a governmental body without the taxpayer’s consent.10 However, an exception to this general
rule is § 6103(f)(1), which directs that “the Secretary shall furnish” requested tax information to
the Ways and Means Committee.11 If the chairman of the Committee requests a particular
taxpayer’s returns, the Secretary may only disclose the information when sitting in a closed
executive session.12 Although § 6103(f) lacks limitations on requests, the Committee’s requests
are bound by legal limitations that restrict Congress’s investigative authority.13 Investigations
conducted by Congress must not breach Constitutional rights and privileges, and must further a
legislative purpose.14
Congress’s investigative authority is “broad and indispensable . . . [and] encompasses inquiries
into the administration of existing laws, studies of proposed laws, and surveys of defects in our
social, economic or political system for the purpose of enabling the Congress to remedy them.”15
Although broad, the authority is limited. Seeking to expose for the sake of exposure or inquiring
into the private affairs of citizens are not valid uses of Congressional power.16 However, if the
request exposes an individual or inquires into the private affairs of citizens that could result in
valid legislation, the request falls under Congress’s authority.17
Chairman Neal requested Trump’s tax returns, citing a legislative purpose of investigating the
current Federal tax laws in regards to IRS audit procedures for a sitting president.18 No Federal
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tax laws currently exist requiring an IRS audit of Presidents’ taxes. However, the Internal
Revenue Manual (“IRM”) requires an audit.19 The IRM is not a law, but the IRS’s internal policy
document.20 An internal policy is not binding on the IRS. If Congress begins to pursue the
enactment of a federal law mandating the audit of a president, Congress would be operating
within its legislative power, as all federal tax laws are enacted by Congress. Any requests
pursuant to such a potential law would presumably further a legitimate legislative purpose.
In July 2019, the Ways and Means Committee sued the Treasury and IRS over nondisclosure of
Trump’s tax returns.21 Chairman Neal asked the court to enforce a subpoena requesting the
documents.22 The Justice Department, defending the Treasury’s actions, claim that Neal seeks
the President’s tax returns solely for the purpose of releasing them to the public – a clear
violation of privacy rights.23 The lawsuit was put on hold in January 2020 by U.S. District Judge
Trevor McFadden in Washington, D.C. in anticipation of several similar decisions being issued
later in the year by higher courts.24
Further investigation about what Secretary Mnuchin or others at the Treasury Department may
know or have communicated with the President about his tax records would be essential to
proving any criminal misconduct in connection with the complete failure of Treasury to comply
with § 6103.
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